DEE D OF LEAS E Sixth Edition 2012 (5)

GENERAL address of the premises:

5 Pentagon Place
Dunedin

DATE: 25 Q@P%@mbg 2016

LANDLORD:

FRASIER ROCKEFELLER CRA

TENANT:-

CHUR BRO LIMITED a company

GUARANTOR:

KIRSTY REBECCA LANE of Duncdih, Publican

THE LANDLORD leases to. the Te‘i ant and the -Tenan takes on lease. the premlses and the car parks

e ght to use the common areas of the property

out in the First Sohedule

THE LANDLORD AND TENANT covenant as set out in the First, Second and Third Schedules.

THE GUARANTOR covenants with the Landlord as set out in the Fburth Sche uIe
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EXECUTION

Signed by Frasier Rockefeller Crane
as Landlord in the presence of:

Witness signature: /@/v

SIXTH EDITION 2012 (5)

Full name: (7/'/‘/9// %665

Occupation: 50 L(c S ﬁr\(

City of residence: W o LS ~a T~
- 0

Signed for Chur Bro Limited
as Tenant by two of its directors:

UAL e

Director’s signature

AL e

. y o =
Director’s signature

Signed by Kirsty Rebecca Lane
as Guarantor in the presence of:

Witness signature:

Full name:

/( fr.//-, ﬁ-f-éc(ca Z‘.A,u.

Director's full name (please print)

Thirsty Rebecca Lane

Directorsfull name (please print)

Lucy Pncstasia

- 7
Occupation: ﬂ/'c.‘/»/-

City of residence: /‘/"//""I"‘
A
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SIXTH EDITION 2012 (5)

FIRST SCHEDULE

PREMISES: All the land and buildings at 5 Pentagon Place, Dunedin
TERM: 9 years

COMMENCEMENT DATE: 1 October 2016

RIGHTS OF RENEWAL.: Nil

RENEWAL DATES: N/A

FINAL EXPIRY DATE: 30 September 2025

ANNUAL RENT: $144,000 plus GST

(subject to review)

MONTHLY RENT: $12,000 plus GST
RENT PAYMENT DATES: The 15t day of each month, startin

RENT REVIEW DATES: 1 Market rent review

DEFAULT |

(clause 5.1)

BUSINESS
(clause 16.1) ”

A bar and nightclub, and related activities

LANDLORD’S INSURANCE: (1) Cover for the building against damage and destruction by fire,

(clause 23.1) flood, explosion, lightning, storm, earthquake, and volcanic
activity, on a full replacement and reinstatement basis
(including loss, damage or destruction of windows and other
glass)

(2) Cover for the following additional risks:

(a) 12-month indemnity in respect of consequential loss of
rent and outgoings.

(b) Loss, damage or destruction of any of the Landlord’s
fixtures, fittings and chattels.

(c) Public liability.
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SIXTH EDITION 2012 (5)

NO ACCESS PERIOD: 9 months
(clause 27.6)

OUTGOINGS: Charges for water, gas, electricity, telecommunications and other
(clause 3) utilities or services, including line charges

8480893
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SECOND SCHEDULE

TENANT’S PAYMENTS

Rent

1.1 The Tenant shall pay the annual rent by equal monthly payments in advance (or as varied pur
payment dates. The first monthly payment (together with rent calculated on a daily
date of the term to the first rent payment date) shall be payable on the first rent pa

to any rent review) on the rent
y period from the commencement
All rent shall be paid without any

Market Rent Review

2.1 The annual rent payable as from each market rent review date (except for a market.rent review d:
be determined as follows:

(@) Either party may not earlier than 3 months pric
(regardiess of whether the next rent review da
specifying the annual rent proposed as the curri

(b)  If the party receiving the notice (itt
working days after service of nit
proposed by the Reci

w. date and not later than' the next rent review date
nt review date) give written notice to the other party
elevant market rent review date.

(©) lf the Recipient fails to
annual rent s c:|fed i
the Arbitratio

(d) Notwﬂhstandmg

(time being; of the essence) the Recipient shall be deemed to have accepted the
ice and the extension of time for commencing arbitration proceedings contained in

se, the annual rent payable as from the relevant market rent review date
shall not be less th ual rent payable as at the commencement date of the then current lease term.

(e) The annual rent agr 'd det fmmed or imposed pursuant to subclause 2.1 shall be the annual rent payable as from the
relevant market rent review date, or the date of service of the Initiator's notice if such notice is served later than 3 months
after the relevant market rent review date but subject to subclause 2.3 and 2.4.

() The market rent review at the option of either party may ‘e recorded in a deed.

Rent Determinations ,
2.2 Immediately following service of the Recipient's notice on he Initiator, the parties shall endeavour to agree upon the current
market rent, but if agreement is not reached within 10 worklng days-then the new rent may be determined either:
(8 Byone _party giving wntten otlce to the other requmng the new rent to be determmed by arbltrahon or
(b) Ifthe pa : > by registe
(1) Each pahy shaylkl ’éppo’i: 8 valuer nd gnve wnﬂen nohce of the appomtment 10 1he oth party within 20 working days
of the pames agreemg tosod

2 If the party recelvmg a’nohce fails to appomt a valuer within the 20 workmg day penod then the valuer appointed by
the other party shall determine the new rent and

®

4
®)

other Iimlts as the valuers or the 1h;rd expert may prescnbe and they shall have regard fo. any of the representations

but not be bound by them. ;

(6) The parties shall jointly and severally mdemmfy the thlrd expert for their costs. As between'the parties, they will share

the costs equally. A party may pay the other party's share of 1he costs and recover the payment on demand from the

other party.

(7) If the parties agree, they may release the third expert from Ilablhty for neghgenc
accordance with this subclause 2.2.

When the new rent has been determined the person or persons det
notice shall provide as to how the costs of the determination shall be b

.in acting as third expert in

ning it: shall give written notice of it to the parties. The
e.and it shall be binding on the parties.

Interim Market Rent
2.3

if'no registered vall
‘relevant market ren

1

The interim rent shall be payable wuth effect from the relevant market rent review date, or the date of service of the Initiator's
notice if the notice is served later than 3 months after the relevant market rent review date and, subject to subclause 2.4, shall not
be subject to adjustment .

24 Upon determmat}on of the new rent, any overpayment shall be applied in payment of the next month’s rent and any amount then
remaining shall |mmed|ately be refunded to the Tenant. Any shortfall in payment shall immediately be payable by the Tenant.
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Sixth Edition 2012 (5)
CPI Rent Review
2.5 The annual rent payable from each CPI rent review date shall be determined as follows:
(@ The Landlord shall adjust the annual rent on the basis of increases (and not decreases) in the CPI by giving notice to the
Tenant of the increase (if any) using the formula:
A=Bx(C+D)
Where:
A= the CPlreviewed rent from the relevant CP! rent review date
B= the annual rent payable immediately before the relevant CPI rent review date
C= CPIfor the quarter year ending immediately before the relevant CPI :

D= CPI for the quarter year ending immediately before the last is no previous rent review date,
the commencement date of the then current term of the | is the CPI reviewed rent for a
renewal date then the last rent review date of the |mmed|at preceding lease term or if: e is no rent review date the
commencement date of the preceding term)

where (C+D) shall not be less than 1.

(b) If the CPI is discontinued and not replaced,
resetting of the CPI, an appropriate index whict
parties and failing agreement to
Zealand Law Society will be

If the relevant CPI is not;

change to the basis of calculation of the CPI, or a
the cost of living in New Zealand as agreed by the

(©)

(d) Notwithstanding any o

shall not be less than

2.6 The new. rent determln
by the Landlord giving
applies prior to the CPI re
Landlord:

Il be payable from the relevant CPI rent review date once it is determined
at subclause. Pending determination of the new rent, the Tenant will pay the rent that
vrewdate On determination of the new rent, the Tenant will immediately pay any shortfall to the

Outgoings

341 The Tenant shall pay the outgoings properly and reasonably mcurred in respect of the property which are specified in the First
Schedule. Where any outgoing is not separately assessed or levied in respect of the premises then the Tenant shall pay such
proportion of it as is specified in the First Schedule or if no proportton is specified then such fair proportion as shall be agreed or
failing agreement determined by arbitration.

3.2 The Landlord shall vary the proportton of any outgomg payable X :re that'the Tenant pays.a [fair proportion of the outgoing.

3.3 If any outgoing is rendered necessary by another tenant of the property orthat tenant's employees ‘contractors or invitees causing
damage to the property or by’ another tenant fatltng to comply W |th that tenants leastng obltgattons then that outgoing shall not be
payable by the Tenant

3.4 The outgoings shall be apporttoned betweer the Landlord and he Tenant'in respect of pertods current at the commencement and
termination of the term: : .

3.5 The outgoings shall be payable on demand or if reqUtred by the Landlord by monthly tnstalments on each rent payment date of a
reasonable amount‘as the Landlord shall determine calculated on an’ ‘annual basis.” Where any outgomg has not been taken into
account in determtntng the monthly lnstalme nts it shall-be_ ‘payable on demand

3.6 After the 31st March in each year of the term_(
term, the Landlord shall supply to'the=Tenant,reaso = det
over payment shall be credlted or Tefiirided to the Tenant and any det'clency shall be payable to the Landlord on demand.

3.7 Any profit denvedby the Landlord and if a company by its shareholders etther directly or mdtrectly from the management of the
property shall not comprtse part of the management expenses payab as an outgoing. ;

Goods and Services Tax

4.1 The Tenant shall pay to the Landiord or as the Landlord shall dlrect the GST: payable by the Landlord in respect of the rental and
other payments payable by the Tenant under this lease. The GST ingrespect of the rental shallbe payable on each occasion
when any rental payment falls due for payment and in respect of an payment shall be payable upon demand.

4.2 If the Tenant shall make default in payment of the rental or other moneys payable under this leas d the Landlord becomes
liable to pay Default GST then the Tenant shall on demand pay to the Landlord the Default GST in addition to interest payable on
the unpaid GST under subclause 5.1.

Interest on Unpaid Money

5.1 If the Tenant defaults in payment of the'rent or other mo h this lease for 10 working days then the Tenant shall
i ultiinte from the due date for payment to the date of payment.

5.2 Unless a contrary intentiol
interest rate charged by th
for which the default intere

Costs

6.1 .of the negotiation and preparation of this lease and any deed recording a rent review or
renewal. -The Tenant shall’ pay the Landlord’s reasonable costs incurred in considering any request by the Tenant for the
Landlord! s consent to any er contemplated by this lease, and the Landlord’s legal costs (as between lawyer and client) of and

incidental to the enforcement of the Landlord’s rights remedies and powers under this lease.

LANDLORD’S PAYMENTS

Outgoings

7.1 Subject to the Tenant’s compliance with the provisions of clause 3 the Landlord shall pay all outgoings in respect of the property
not payable by the Tenant direct. The Landlord shall be under no obligation to minimise any liability by paying any outgoing or tax
prior to receiving payment from the Tenant.
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Sixth Edition 2012 (5)
MAINTENANCE AND CARE OF PREMISES

Tenant’s Obligations
8.1 The Tenant shall be responsible {o:
(a) Maintain the premises
In a proper and workmanlike manner and to the reasonable requirements of the Landiord keep and maintain the interior of
the premises in the same clean order repair and condition as they were in at the commencement date of this lease (or
where the lease is renewed, the commencement date of the initial term of thi e) and will at the end or earlier
determrnatron of the term qUIetly yield up the same in the like clean order | ondition. The premises condition
1cement date of this lease. In each

©)

Breakages and minor replacements
Repair or replace glass breakages with glass of the same breakage or damage to all

ower points that wear out

(c) Painting '
Paint and decorate those parts of the interior o
commencement date of this leag

when they reasonably requirere

ave previously been painted and decorated as at the
mmencement date of the initial term of this lease)

(d)

tter quality, specification and appearance when reasonably required by the

©)

Make good any damage to property or loss caused by improper careless or abnormal use by the Tenant or those for
whom the Tenant is responsr to the Landlord’s reasonable requirements.
8.2 Where the. Tenant is leasing’ all of the property, the Tenant shall:
(a) Care of grounds :

Keep any grounds yards and surfaced areas in a clean"and tidy condition and maintain any garden or lawn areas in a tidy
and cared for condition. :

(b) Water and drainage -
Keep and maintain the storm or waste water drarnage system mcludrng downplpes and guttenng clear and unobstructed.
(c) Other works ; ‘ ;
Carry out those works® mamtenance and reparrs to 'the property as lhe Landlord may requrre in respect of which outgoings
are payable by the Tenant ‘ L

8.3 Notwrthstandmg subclause 8 1(a) lhe Tenant ‘shall not be liable for_the mamtenance or reparr of any building services but this
subclause shallnot release the Tenant from any obllgatron to pay for the cost of any service maintenance contract or charges in
respect of the maintenance or repair of lhe burldmg servrces ifitis an outgorng specrfed rn lhe Frrst Schedule but only to the
extent specified in lhe First Schedule ey

8.4 Notwithstanding any other provrsron of this lease the Tenan hall not be lrable to reparr any rnherent defect in the premises nor to
pay any oulgorngs rncurred by the Landlord rn remedymg anyi ‘ . .

8.5

Toilets

9.1 The toilets srnks and dralns shall be used for therr desrgned purposes onl y and no substance or matter shall be deposited in them
which could damage or block them. v, ¥ . '

Rubbish Removal

10.1  The Tenant shall regularly cause all of the Tenant's rubbish and recyclg "g to be removed from lhe premises and will keep the
Tenant's rubbish bins or containers in a tidy condition. The Tenan 0 at the Tenant's own expense cause to be removed all
trade waste boxes and other goods or rubbish not removable in the ol by the local aulhorrty

Landlord’s Maintenance

111 The Landlord shall keep and maintain the bulldlng
weatherproof but the Landlord shall not be liable for an

@)
©)

©

112  The Landlord shall keep d marntarn service mamlenance contracts for lifts, air-conditioning and at the Landlord’s option any
other burldr_ng services supplied by the Landlord Whenever burldrng services cannot be marntalned in good order and repair

11.3  The Tenantshall be lrable to reimburse the Landlord for the cost of any such repair, maintenance or service contract pursuant to
subclauses 11. 1 and ‘l‘l 2'if itis an outgoing specified in the First Schedule but only to the extent specified in the First Schedule.

Notification of Defects

12.1  The Tenant shall give to the Landlord prompt written notice of any accident to or defect in the premises of which the Tenant may
be aware and in particular in relation to any pipes or fittings used in connection with the water electrical gas or drainage services.
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Sixth Edition 2012 (5)
Landlord’s Right of Inspection

13.1  The Landlord and the Landlord’s employees contractors and invitees may at all reasonable times and after having given prior
written notice to the Tenant (except in the case of emergencies) enter upon the premises to view their condition.

Landlord may Repair

14.1  If default shall be made by the Tenant in the due and punctual compliance with any repair notic
to this lease, or if any repairs for which the Tenant is responsible require to be undertaken as:
prejudice to the Landlord’s other rights and remedies expressed or implied the Landlord
contractors with all necessary equipment and material at all reasonable times and
emergencies) enter the premises to execute the works. Any moneys expend
payable by the Tenant to the Landlord upon demand together with intere 1
from the date of expenditure to the date of payment.

iven by the Landlord pursuant
1atter of urgency then without
y the Landlord's employees and
able notice (except in the case of
in executing the works shall be

Access for Works
15.1 The Tenant shall permrt the Landlord and the Landlord’s employee

the premises or adjacent premises and to install msp
of the Tenant or are required to comply with the requir
authority. All repairs inspections and
subclauses 15.3 and 15.4.

15.2  If the Tenant's business u

egulations, by-law or requirement of any competent
t possible inconvenience to the Tenant subject to

s materially-disrupted because of the Landlord's works provided for in subclause
15.1, then during the peri g carried out a fair proportion of the rent and outgoings shall cease to be payable
but without prejudice to th e dlsruptron is due to a breach by the Landlord of the Landlord’s obligation, under
subclause 15.1, to.cause the least convenlence to the Tenant.

16.3  Ifin the Landlord’ equrres the Tenant to vacate the whole or part of the premises to enable the
works:referred to in s t, the Landlord may give the Tenant reasonable written notice requiring the
Tenant to vacate the it of the premises and specifying a reasonable period for which the Landlord requires
possession. On the explry of the notice the Landlord may take possession of the premises or the part specified in the notice. A
fair proportlon of the rent and’ outgolngs shall cease to be payable during the period the Tenant vacates the premises as required
by the Landlord.

16.4  The Landlord shall act in good faith and have regard to‘ the nature, extent and urgency of the works when exercising the
Landlord’s right of access or possession in accordance with subclauses 15.1 and 15.3.

USE OF PREMISES

Business Use

16.1  The Tenant shall not without, the prror written consent of the Landlord usé or permlt the whole or any part of the premises to be
used for any use other. than the busrness use. The Landlord s consent. shall not be unreasonably or arbltranly withheld or delayed
in respect of any proposed use whlch is: .
(@) notin substantlal competltron wsth the busmess of ary;cther occupant of the property whrch mlght be affected by the use;
and . ! 2 s 52
(b) reasonably sultable forthe pre, ise $; 'xnd ; ’
(¢) compliant with the requrrements of he Resource Management Act 1991 or any, other statutory provrslons relating to
resource management | £t ‘ ]

use renders any mcreased or. extra prem

i able in respect of any polrcy or pollcies of insurance on the
premises the Landiord as a condltlon of grantmg consent quire” the Tenant fo pay the increased,or extra premium.

16.2  If any change in use, requrres compliance with sections 114:and 115 of the Bulldlng Act 2004 the Landlord, as a condition of
granting consent may requrre the Tenant to comply with sections 114 and 115 of the Act and to pay. all compllance costs.

16.3  If the premises are a Tetail shop the Tenant shall keep the’ remlses open for business durlng usual trading hours and fully
stocked with appropriate merchandise for the efficient conduct of the Tenant's business.

Lease of Premises and Car Parks Only

17.1  The tenancy shall relate only to the premises and the car parks (i
occupy and deal with the remainder of the property without referen
to it other than the rights of use under this lease.

any) and the Landlord shall’ at all times be entitled to use
he Tenantand the Tenant shall have no rights in relation

Neglect of Other Tenant

18.1  The Landlord shall not be responsible to the Tenant for.an ieglect of any other tenant of the property.

Signage

181  The Tenant shall not affix pamt or exhrb i j fixed p ed. or ‘exhibited any name sign name-plate signboard or
. fthe bulldlng without the prior approval in writing of the Landlord but
2ld or delayed in respect of signage describing the Tenant's business. If

person and the Tenant shall at
occasroned in connectlon with th

Additions, Alteratlons Rei

201 The Tenant shall neither make nor allow to be made any alterations or additions to any part of the premises or alter the external
appearance of the building without first producing to the Landlord on every occasion plans and specifications and obtaining the
written con ynt of the Landlord (not to be unreasonably or arbitrarily withheld or delayed) for that purpose. If the Landlord
authorises any alteratlons or additions which are made before the commencement date or during the term of this lease the Tenant
will at the Tenant's.own expense if required by the Landlord no later than the end or earlier termination of the term reinstate the
premises. Ownershlp of the alterations or additions that are not removed by the end or earlier termination of the lease may at the
Landlord’s election pass to the Landlord without compensation payable to the Tenant. If the Tenant fails to reinstate then any
costs incurred by the Landlord in reinstating the premises whether in whole or in part, within 6 months of the end or earlier
termination of the term shall be recoverable from the Tenant.

20.2  The Tenant, when undertaking any "building work” to the premises (as that term is defined in the Building Act 2004), shall comply
with all statutory requirements including the obtaining of building consents and code compliance certificates pursuant to that Act
and shall provide copies of the building consents and code compliance certificates to the Landlord.
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20.3 The Tenant may at any time before and will if required by the Landlord no later than the end or earlier termination of the term
remove all the Tenant's chattels. In addition to the Tenant's obligations to reinstate the premises pursuant to subclause 20.1 the

Tenant will make good at the Tenant's own expense all resulting damage and if the chattels are not removed by the end or earlier
termination of the term ownership of the chattels may at the Landlord’s election pass to the Landlord or the Landiord may remove

them from the premises and forward them to a refuse collection centre. Where subclause 27.5 applies, the time by which the
Tenant must remove the chattels and to make good all resulting damage will be extended to 5 working days after access to the
premises is available.

20.4  The cost of making good resulting damage and the cost of removal of the Tenant’s cha II'be recoverable from the Tenant
and the Landlord shall not be liable to pay any compensation nor be liable for any lo fered by the Tenant.

Compliance with Statutes and Regulations

211 The Tenant shall comply with the provisions of all statutes, ordinances,
by the Tenant or other occupant and will also comply with the provisio

(a) The Tenant shall not be required to make any structural repairs
equipment except where required by reason of he partlcular natur of he business carried on by the Tenant or other

the premises.

(b) The Tenant shall not be liable to drscharge the andlords obllgat ! s owner under the Building Act 2004 unless any

e premlses

(¢)  The Tenant will promptly
under this subclause.

21.2 requirement of any competent authority to expend moneys during the term of this

t addrtron or alteration to the property which is not the Tenant s responsrbmty under

21.3 The Landlord warrants
members of the pubhc att comm cement date will not be a breach of section 363 of the Building Act 2004. This clause does
not apply to.any “building " (as def' ed in the Building Act 2004) relating to the fit-out of the premises by the Tenant.

214 The Tenant when undertakrng any burldrng work to the premises, shall comply with all statutory requirements including the
obtaining of building consents and code compliance certlﬁcates and shall not allow the premises to be open to members of the
public or allow use of the premises by members of the pubhc ifthat would be in breach of section 363 of the Building Act 2004.

21,5  During the term and any renewal, the Landlord shall not give consent to or carry out any building work in any part of the
Landlord’s property which may cause the Tenant to be in breach of section 363 of the Building Act 2004 by allowing the premises

No Noxious Use "
221  The Tenant shalt not

(@) Bring upon or store wtthrn the premrses nor allow to be
things of‘an offensive, noxious rllega! or dangerous
building or.any surfaced area.

(b) Contaminate the property and shall undertake all works necess ry to remove any contamtna’non of the property other than
contamination. not caused by. the Tenant or. which took place. prior:to-the commencement date of the lease term.
Contamination means any change to the physical chem al or b Iogtcal condmon of the property by a “contamtnant” as that
word is def'ned in the Resource; Management Act1 |

(¢) Usethe pre ses or aIIow them to be usedﬁfor lor offenslve trade or bustness
(d)  Allow any

t or thxng to be. done whlch may.be or g Ice drsturbance or annoyance to the Landlord, other
tenants of he property, or any other person, and ge erally the Tenant shall“conduct. the Tenant's business upon the
a clean quiet and orderly manner free fr damage nuisance disturbance or annoyance to any such persons
but the’ ‘carrying-on.by the Tenant in a reasonable manner f,the business use or any use to“which the Landlord has
consented shall be deemed not to be a breach of th:s clau Fh

rought upon’ or stored w;thrn the premtses any machinery goods or
e, orofa weight srze or shape as’is Irkely to cause damage to the

INSURANCE

Landlord shall insure

23.1  The Landlord shall at all times during the term keep and maintain in
First Schedule. If insurance cover required under this_subclause beco

Fihe | for the risks specified in the
vailable during the termof this lease or any renewal
10t be in breach while cover is unavailable, provided the
in cover. The Landlord will advise the Tenant in writing
e unavallabrlrty The Landlord will also provide the Tenant with

23.2

section applres to. dlo .
omission of the Tenant" the Tenant'will pay the Landlord
outgorngs in the First Schedule

st its insurance for any destruction or damage because of any act or
the amount of the excess not exceeding the sum specified in the list of

Tenant not to,y,_,,ord insuranc

241 The Tenant shall not carry' r allow upon the premises any trade or occupation or allow to be done any act or thing which:
(@ Shall make void or voidable any policy of insurance on the property.
(b) May render any mcreased or extra premium payable for any policy of insurance except where in circumstances in which any
mcreased premrum is payable the Tenant shall have first obtained the consent of the insurer of the premises and the
Landlord and. made payment to the insurer of the amount of any such increased or extra premium as may be payable but
the carrying on by the Tenant in a reasonable manner of the business use or of any use to which the Landlord has
consented shall be deemed not to be a breach of this clause.
24.2  In any case where in breach of subclause 24.1 the Tenant has rendered any insurance void or voidable and the Landlord has
suffered loss or damage by that the Tenant shall at once compensate the Landlord in full for such loss or damage.
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When Tenant to have henefit of Landlord’s insurance

25.1  Where the property is destroyed or damaged by fire, flood, explosion, lightning, storm, earthquake, volcanic activity or any risk
against which the Landlord is (or has covenanted with the Tenant to be) insured the Landlord will not require the Tenant to meet
the cost of making good the destruction or damage to the property and will indemnify the Tenant against such cost where the
Tenant is obligated to pay for making good such damage or destruction. The Landlord does not have to indemnify the Tenant and
the Tenant will not be excused from liability under this subclause if and to the extent that:

(@ The destruction or damage was intentionally caused by the Tenant or those for whom the?
(b)  The destruction or damage was the result of an act or omission by the Tenant
and that act or omission:
(1) occurred on or about the property; and
(2) constitutes an imprisonable offence; or
()  Any insurance moneys that would otherwise have been payabl
irrecoverable in consequence of any act or omission of the Ten

is responsible; or
r whom the Tenant is responsible

t Landlord for the dam;
or those for.whom the Ter

je or destruction are rendered
responsible.

DAMAGE TO OR DESTRUCTION OF PREMISE:!

Total Destruction
26.1  If the premises or any portion of the buildi
(@ astorender the premise

(b) in the reasonable opi
of the date of damage
shall cease to be paya

Any termtnatiorfi pur

as to réqurre demolition or reconstruction, then the Landlord may within 3 months
0 workrng days notice to terminate and a fair proportion of the rent and outgoings

Partial Destruction
27.1  Ifthe premises or any p
premises untenantable and:
(@) the Landlord s policy or policies of insurance shall not have been invalidated or payment of the policy moneys refused in
consequence of some act or default of the Tenant; and; .
(b) all the necessary permits and consents are obtarnabte
the Landlord shall with all reasonable speed expend all the insurance moneys received by the Landlord in respect of such
damage towards repairing such damage or reinstating the | premrses or the building but the Landlord shall not be liable to expend
any sum of money greater than the amount of the insurance money recerved
27.2  Any repair or rernstatement may be camed out by the Landlord usrng such materials and form:of construction and according to
such plan as. the Landlord thrnks ft and shall be sutt”crent so Iong asitis, reasonab[y adequate for. the Tenant's occupation and

27.3 ement a farr proportron fthe rent and outgorngs shall cease to be payable as from

the date of damage

274 ifany necessary permrt or consent shall no; be obtamable or the insurance moneys recerved by the Landlord shall be inadequate
for the repair or remstatement then the term shall at once termmate but wrthout prejudrce to the nghts of erther party against the
other. F } - . .

No Access in Emergency

27.5 lfthereis an rgency | and the ‘Tenant is unable to gain
premises because of reasons<of’ safety of the, publrc or prop
loss that may ocrated with the emergency. mcludmg

(@ a prohibited or restrrcted access cordon apptymg to the, premrses of

(b)  prohibition on the Gise of the premises pendrng the completlon of structural engineering or other reports and appropriate
certifications required by any competent authority that-the premises are ft for use; or

(c) restriction on occupation of the premises by any competent authority;

then a fair proportion of the rent and outgoings shall cease to be p le for the period commencmg on the date when the Tenant
became unable to gain access to the premises to fully conduct the Tenant's business from the premlses until the inability ceases.

27.6  This subclause 27.6 applies where subclause 27.5 apphes and the i tdmg of whrch th ‘premlses form part are not
fotally or partrally destroyed or damaged resultmg int i

: premrses to. fully conduct the Tenant‘s business from the
ty ‘or the need to prevent reduce or overcome any hazard, harm or

(a) the Tenant is unable to gain access fo the premr -period specified in the First Schedule; or

(b) the party that terminates this Iease/can at any time
unable to gain access to the pre i

DEFAULT

Cancellation

28.1  The Landlord may (in a on tothe Landlord's rrght to apply to the Court for an order for possession) and subject to section
245(2) of the Property Law Act 2007 cancel this lease by re-entering the premises at the time or at any time after that:

(@) ears 10, workmg days after any rent payment date and the Tenant has failed to remedy that breach
fter service on the Tenant of a notice in accordance with section 245 of the Property Law Act 2007.

(b) Incas of breach by the Tenant of any covenant or agreement on the Tenant’s part expressed or implied in this lease (other
than the Covenant to pay rent) after the Tenant has failed to remedy that breach within the period specified in a notice
served on the Tenant in accordance with section 246 of the Property Law Act 2007.

(c) Ifthe Tenant shall make or enter into or endeavour to make or enter into any composition assignment or other arrangement
with or for the benefit of the Tenant's creditors.

(d) Inthe event of the insolvency, bankruptcy, statutory management, voluntary administration, receivership or liquidation of the
Tenant.
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(e) If the Tenant shall suffer execution to issue against the Tenant's property goods or effects under any judgment against the
Tenant in any Court for a sum in excess of five thousand dollars ($5,000).

The term shall terminate on the cancellation but without prejudice to the rights of either party against the other.

Essentiality of Payments

29.1  Failure to pay rent or other moneys payable under this lease on the due date shall be a breach going to the essence of the
Tenant's obligations under the lease. The Tenant shall compensate the Landlord and the Landlord shall be entitled to recover
damages from the Tenant for such breach. This entitlement shall subsist notwithstandin determination of the lease and shall
be in addition to any other right or remedy which the Landlord may have.

29.2  The acceptance by the Landlord of arrears of rent or other moneys shall not c
continuing obligation to pay rent and other moneys.

of the essentiality of the Tenant's

Repudiation

30.1  The Tenant shall compensate the Landlord and the Landlord shall be entitled to recover damages fol
by reason of any acts or omissions of the Tenant constituting a repudlat|on of the'lease or the T
lease. Such entitlement shall subsist notwithstandin lease and shall be in
remedy which the Landlord may have.

y loss or damage suffered
nt's obligations under the
dition to any other right or

QUIET ENJOYMENT

31.1  The Tenant paying the rent and
shall quietly hold and enjoy.
under the Landlord.

RENEWAL OF LEASE

321 Ifthe:Tenant has given t
is not at the date of the giv
the renewal, date as follows
(@) Ifthe renewal date is a market rent review date the annual rent shall be the current market rent which if not agreed on shall

be determined in accordance with subclause 2.2 but the annual rent shall not be less than the rent payable as at the
commencement date of the immediately preceding tease term.

(b) Ifthe renewal date is a CP!I rent review date, the anndal rent shall be determined in accordance with subclause 2.5.

() Subject to the provisions of paragraphs (a) and (b) the new lease shall be upon and subject to the covenants and
agreements expressed and implied in this lease except that the term of this lease plus all further terms shall expire on or
before the final expiry date.: ;

(d) The annual Tent shall be subject to revrew dunng the term of the new lease on the rent revrew dates specified in the First
Schedule

(&) The Landlord as' ac dntton of grantrng anew Iease shall be" entitled to have the new Iease guaranteed by any guarantor
who has’ guaranteed thrs Iease on be half:of the- Tenant who has_given notlce or the secunty of a bank guarantee that has

()  Ifthe renewal date is a market rent review date pendlng the determination_of the rent the Tenant sha!l pay an interim rent
in accordance with subclauses.2.3, and 24.

(9) Notwrthstandrng anything contamed rr
the annual rent payabte as atthe comn

(h)  The parties will not bé.released by the

referred to-in that subclause shall not be less than

ASSIGNMENT OR SUBLETTING

33.1  The Tenant shall not assign sublet or otherwise part with the ‘possession’ of the premises, the carparl
without first obtaining the written consent of the Landtord ‘Whi
following conditions are fulfilled:

(@) The Tenant proves to the reasonable satisfaction of the Landlord that:the proposed aSS|gnee or subtenant is (and in the
case of a company that the shareholders of the proposed assi
financial resources to meet the Tenant's commitments unde;
commitments under the sublease. The Tenant shall give the

(rfany) or any part of them
the Landlord shall not unreasonably withhold or delay if the

Landlord. t
(b)  Altrent and other moneys payable have been pai ubsisting breach of any of the Tenant's covenants.
(c) Inthe case of an assignment a deed of covena ust roved or prepared by the Landlord is duly executed

and delivered to the Landlord.
(d) Inthe case of an assrgnment ¢ ) C
lia). ry form approved or prepared by the Landlord is duly
executed by the prmcapal shareholders of that company and delivered'to the Landlord or a bank guarantee from a registered
trading bank in New Zealand on reasonable terms approved by the Landlord as security for the performance by the
company of ttsobhga nst,under thi i i
() The Tenant pays he Landlord Sire: onable costs and drsbursements in respect of the approval and the preparation of any
deed of coven e and (if appropnate) all fees and charges payable in respect of any reasonable inquiries
If. of th Landlord concernrng any proposed assignee subtenant or guarantor. All such costs shall be

ts to a subtettrng the consent shall extend only to the subletting and notwrthstandrng anything
iblease the consent shall not permit any subtenant to deal with the sublease in any way in which the
2aling without consent.

33.3  Where any Tenant is:a company which is not listed on the main board of a public stock exchange in New Zealand or Australia,
then any change n_the legal or beneficial ownership of its shares or the shares of its shareholder or issue of new capital in the
company or its shareholder where in any case there is a change in the effective management or control of the company will
require the written consent of the Landlord which will not be unreasonably withheld or delayed.
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UNIT TITLE PROVISIONS

34.1 Clause 34 applies where the propenrty is part of a unit title development.

Body Corporate

34.2  The expression "Body Corporate” means the Body Corporate under the Unit Titles Act 2010 (in subclauses 34.2 to 34.7 "the Act’)
in respect of the property.

Act and Rules Paramount
34.3  This lease shall be subject to the provisions of the rules of the Body Corporate and t

Insurance
344

Unless the Body Corporate has resolved that the Landlord is to insure th

Tenant's Obligations

34.6 The Tenant shall comply with
Tenant's use of the propert

Consents

34.7  Where in this lease.

’ requrred in respect of any matter then the like consent of the Body Corporate
shall also be required |

ite to the matter would be necessary under its rules or the Act.

CARPARKS

351 The Tenant shall have the right to e ive possession of the leased car parks, but when any car park is not being used by the
Tenant other persons shall be entitled to pass over the same.;

35.2 The Landlord may carry out repairs to the car parks and” no ‘abatement of rent or other compensation shall be claimed by the
Tenant except pursuant to subclauses 26.1 or 27.3. :

35.3 The Tenant shall comply with the Landlord’s reasonable reouirements relating to the use of the car parks and access to them and
in particular shall only use the car parks for the parklng of one motor vehicle per parking space.

354  The provisions of the Second Schedule shal apply!to the:car parks as_appropriate.

GENERAL

Holding Over

36.1 if the Landlord permrts the Tenant to remarn in occupatlon of he premrses after the exprratron or sooner determination of the term,
the occupation shall'be a periodic tenancy only terminable by at least 20 workrng days notice, grven at’any time with the tenancy
terminating on the exprry of the notice at the rent then payable and otherwrse on the same covenants and agreements (so far as
applicable to a perlodlc tenancy) as express=d or rmplled under thls lease. : ;

Access for Re-Lettmg" r Sale

371 The Tenant wrll:du ng th &term permit-the Landlord the Land I
access to inspect the premrses provrded that ‘ ’

tives-an prospectrve tenants or purchasers to have

The inspection i conducted in a manner whrch does’ not cause dlsruptron to the Tenant.

(c) If the Landlord or the Landlord’s representatxves are not present the persons inspecting have ‘written authority from the
Landlord to do so.

Suitability
38.1  No warranty or representation expressed or implied has been or is

remain suitable or adequate for use by the Tenant or that any use o
ordinances or other requirements of any authority having jurisdiction.

y the Landlord that the p mrses are now suitable or will

Affirmation

39.1 A party to this lease shall not be entitled to cancel thrs lease
breach of covenant, that party affirmed: this. lease

Waiver -
40.1  No waiver or failure to act by either party i

respect of any t)reach by the other shall operate as a waiver of another breach.

Land Transfer Title or Mortgagee’s consen

41,1 The Landlord shall no to do any act or thlng to ‘enable this lease to be registered or be required to obtain the consent
of any mortgagee of the property k nd the Tenant will not register a caveat in respect of the Tenant's interest under this lease.

Notices 9
421 All notrces must be in writing and must be served by one of the following means:

(a) Inthe. case ofa notlce under sections 245 or 246 of the Property Law Act 2007 in the manner prescribed by section 353 of
that Act; and '

(b) Inall other cases unless otherwise required by sections 352 to 361 of the Property Law Act 2007:
(1 in the manner authorised by sections 354 to 361 of the Property Law Act 2007, or
(2) by personal delivery, or by posting by registered or ordinary mail, or by facsimile, or by email.
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42.2  Inrespect of the means of service specified in subclause 42.1(b)(2), a notice is deemed to have been served:

(@ Inthe case of personal delivery, when received by the addressee.

(b) In the case of posting by malil, on the second working day following the date of posting to the addressee's last known
address in New Zealand.

(¢} Inthe case of facsimile transmission, when sent to the addressee's facsimile number.

(d) In the case of email, when acknowledged by the addressee orally or by return emall or.otherwise in writing except that
return emails generated automatically shall not constitute an acknowledgement.

42.3  Inthe case of a notice to be served on the Tenant, if the Landlord is unaware of the Tena
or the Tenant's facsimile number, any notice placed conspicuously on any part of:th
served on the Tenant on the day on which it is affixed. '

42.4 A notice shall be valid if given by any director, general manager, lawyer
notice.

42.5 Where two or more notices are deemed to have been served at the. same time, they shall take effect in the order in which they
would have been served but for subclause 47.1(p).

42.6  Any period of notice required to be given under this ag

Arbitration
43.1  The parties shall first endeavour to

st known address in New Zealand
s shall be deemed to have been

ntative of the party giving the

ment shall be computed by excluding the date of service.

43.2  Unless any dispute or difference | or other agreement within 30 days of the dispute or drfference arising,
i : of one arbitrator who shall conduct the arbitral proceedings in accordance with the

yvision then relatrng to arbitration.
43.3 rator, an arbrtratorshall be appornted upon request of any party, by the president or

vice president of t aw Socie
subject:to no appeal.
and varied accordingly.
43.4  The procedures prescribe e shall not prevent the Landlord from taking proceedings for the recovery of any rent or

other monies payable under this lease which remain unpard or from exercising the rights and remedies in the event of the default
prescribed i in subclause 28.1.

No Implied Terms

44.1  The covenants, conditions and powers implied in leases pursuant to the Property Law Act 2007 and sections 224 and 266(1)(b) of
that Act shall not apply to and are excluded from this lease where allowed

Limitation of Liability 3 .
451 If any perso ’ enters into this lease as trustee of a trust then
(@ That pe on warrants; that Lo ¢
(1) thatperson has power to enter rnto this lease under the  terms of the trust and
2) that 0! has’ properly srgned thrs lease’in accordance “With the terms of the trust and

(3) that person has the right'to be indemnified from the assets.of the trust and that rlght has not been lost or impaired by
any actlon of that person rncludrng entry into this lease and.~ FS
4) allof the persons who aret stees of the trust have approved entry rnto this lease . :

(by If that person has no- nght to or, rnterest in any assets of the: trust except in that person S capacrly as a trustee of the trust,
that person’ rabrlrty under this’ lease will not be per d-unli mited-but will be llmrted to thé actual.amount recoverable
from the assets of e trust from-time to.time™(“the:limit )l the right-of that person to be indemnified from the trust
assets enﬁ}lost or-impaired-as a result of fraud o gross neglrgence that persons llabllrty wrll become personal but
limited to the extent of that part of the lrmrted amount whrch cannot be recovered from any‘other

45.2 Notwrthslandlng subclause 45.1, a party to this lease thatis.named i in: item 17 of the First Schedule”
that person’s liability wilinot be personal and unlimited but lrmrted in: -accordance with subclause 45.1 (b):

a limited liability trustee,

Counterparts

46.1  This lease may be executed in two or more counterparts, all of whi
lease. A party may enter into this lease by signing a counterpart co
email.

constitute one and the same
arty, including by facsimile or

sending it to the oth

DEFINITIONS AND INTERPRETATION
47.1 In this lease:

(@ “building services” means all servrces provided by the La
enjoyment of the building byflt" enan ter, gas; electricity, lighting, air conditioning, heating and
they are located within the premises.
(b)
(©) “pe civil or otherwise), interest, or other sum imposed on the Landlord (or
of a.GST group its representative member) under the GST Act or the Tax
son of non-payment of any GST payable in respect of the supply made under this lease but
d against the Landlord (or where the Landlord is or was a member of a GST group its
by reason of a default or delay by the Landlord after payment of the GST to the Landlord by the
(d) oses of subclause 27.5 means a situation that:

any event, whether natural or otherwise, including an explosion, earthquake, eruption, tsunami, land
movement ‘flood, storm, tornado, cyclone, serious fire, leakage or splllage of any dangerous gas or substance,
infestation, plague, epidemic, failure of or disruption to an emergency service; and

(2)  causes or may cause loss of life or serious injury, illness or in any way seriously endangers the safety of the public or
property; and

(3) the event is not caused by any act or omission of the Landlord or Tenant.
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“GST” means the Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1985 and "GST Act" means
the Goods and Services Tax Act 1985.

“premises” includes all the Landlord's fixtures and fittings provided by the Landiord and those set out in the Fifth Schedule.
“premises condition report” means the report as set out in the Sixth Schedule.
“renewal” means the granting of a new lease as provided for in subclause 32.1.

“rules” in clause 34 means the Body Corporate operational rules under the Unit Titles Act 2010 and any amendments to
those rules or replacement rules.

“structural repair” means a repair, alteration or addition to the structure or _f;
services.

“term” includes, where the context requires, a further term if the lease

“the common areas” means those parts of the property the us
which is shared with other tenants and occupiers.

the building but excluding building

of the Landlord and the Tenant.

“the property and “the building” mean the landZ ents of the Landlord which comprise or contain the

ords “the property” mean the land and building(s)

rty*Law Act2007. Notices served after 5pm on a working day, or on a
ve been served on the next succeeding working day.

A reference in this leas X egislati gislative provision includes any statutory modification, amendment or re-
enactment, an i 0 atlons |ssued under that Ieglslatlon or legislative provision.

Areference to

If any inserted term
Fourth Schedules,

Whenever words appear in this lease that also appear.in the First Schedule then those words shall mean and include the
details supplied after them in the First Schedule.

Where the context requires or admits, words )mportmg the singular shall import the plural and vice versa.

Where the Landlord's consent or approval to any matter is required under this lease then, unless expressly stated to the
contrary in this lease, in each case the Landlord: :

(1) must not unreasonably withhold consent or app val and”
(2) must within a reasonable time of the Landlord's onsent or approv | being requested:-
(|) : grant that consent on approval or u & S
(|| notn‘yt "' Tenan’t in er’ung ’that the consent or apgroval is wi’mheldi
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THIRD SCHEDULE

FURTHER TERMS (if any)

Nil
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FOURTH SCHEDULE

GUARANTEE

arantor would have been released had the Guarantor
been merely a surety sha affect the liability of the Guarantor as a guarantor or as

indemnifier

2.

3. The guarantee and mdemnlty is for the beneflt of and may be enforced by any person entitled for the
time being to receive the rent. %

4. An assignment of the lease and any rent revtew in accordance with the lease shall not release the
Guarantor from liability.

5. Should there be more than one Guarantow’helr ablhty u der this guarantee and indemnity shall be joint
and several. . ' & A ‘

6. The Guarantee and ir emnjty,ShaII eXtend fq}any ho dfng over qy'tneTenan‘t. ;

17
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FIFTH SCHEDULE

LANDLORD'S FIXTURES AND FITTINGS
(Subclause 47.1(f))
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SIXTH SCHEDULE

PREMISES CONDITION REPORT
(Subclause 8.1)
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Dated

Between

FRASIER ROCKEFELLER CRANE

Landlord
CHUR BRO LIMITED
Tenant
- and
" KIRSTY REBECCA LANE
Guarantor

General address ofthe premises:

Sngitagon Place

il

© AUCKLAND DISTRICT LAW SOCIETY INC 2017
REF. 4035
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